17 October 2006
GIFTS
Key References: DoD 5500.7-R, Joint Ethics Regulations; 5 CFR § 2635; 5 USC § 7342 (Foreign Gifts and Decorations Act); 31 USC §1353 (Travel from Non-Federal Sources); DoDD 1005.13, Gifts and Decorations from Foreign Governments; SECNAVINST 4001.2G, Acceptance of Gifts
Key Concepts: 

· The basic rule: an employee shall not solicit or accept, directly or indirectly, a gift from a prohibited source or given because of the employee’s official position.

· Prohibited source: any person or entity that does or seeks to do business with the employee’s agency, or has interests that may be substantially affected by the employee’s official duties.

· Official position: The test is whether the gift would have been given had the employee not held the status, authority, or duties.

· Indirect gifts include gifts to a spouse, child, or dependent relative.
Is it a Gift?  

The term “gift” is broadly defined and includes any gratuity, service, discount, entertainment, hospitality, or other item having monetary value. It includes meals, lodging, transportation, and training.  The term “gift” does not include:

· Coffee, donuts, or other refreshments not intended to be a meal.
· A “presento” of little intrinsic value (card, plaque, certificate).
· Commercial benefits available to the general public or class of all Government 

employees/military personnel.
· Anything for which the employee pays fair market value. 

· Anything accepted by the Government in accordance with agency gift acceptance statutes 

(gifts to enlisted members, gift of travel).
Exceptions To Prohibition Against Accepting Gifts From Outside Sources
· Gifts of $20 or less: Unsolicited gifts (NOT cash) with a market value of $20 or less per source
and per occasion are permissible so long as the total value of all gifts received from a single 

source during a CY does not exceed $50.

· Gifts based on a personal relationship such as from a family member are permissible.

· Gifts from foreign governments: employees may accept a gift (or combination of gifts) of “minimal value” (retail value in the US of $305) if given and received as a souvenir or courtesy from a foreign government.

· Gifts exceeding $305 may be accepted on behalf of the US, but special rules and procedures apply.  

Gifts Between Employees  

· General Rule:  Employee cannot solicit gift or make donation for official superior. Employee cannot accept a gift from lower paid employee, unless personal friends and not in superior-subordinate relationship.
· Exceptions: On occasional basis, including traditional gift-giving occasions, such as birthdays and holidays,  the following may be given by a subordinate and accepted by a superior:  
· Items (NOT cash) with aggregate value of $10.00 or less per occasion (e.g., card);
· Food and refreshments consumed at office;
· Personal hospitality at subordinate’s home of a type and value customarily given by the subordinate to personal friends; or
· Item given by a subordinate in connection with the receipt of personal hospitality from a superior if of a type and value customarily given on such occasions. For example, a hostess gift of a $15 bottle of wine.
· Special, Infrequent Occasions
· Subordinate may give gift or donate toward group gift for superior and superior may accept gift on special,  infrequent occasions such as marriage, illness, birth of child, (not promotion), or upon termination of superior- subordinate relationship, such as transfer, resignation, or retirement. 
· Solicitations for group gifts may not exceed $10 per person (employee free to donate more).  Any donation must be voluntary!  Group gift(s) given on special, infrequent occasions generally limited to $300.
  
� On very rare occasions group gift(s) may exceed $300 provided it is appropriate to occasion and uniquely linked to departing employee’s position.  Should not spend more than $300 without close coordination with ethics counselor (JAG/OGC).





Consult with your Staff/Force Judge Advocate or General Counsel

