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INTENTIONALLY LEFT BLANK�Preliminary Inquiry Overview



�This chapter covers material you will need to know when conducting a preliminary analysis of a complaint.  The chapter discusses processing the initial complaint, opening a case file, identifying the issues and applicable standards, drafting allegations, determining whether a full investigation is appropriate, and the notification process.  It includes a discussion of other complaint processes available to complainants.  



Introduction

�

The Preliminary Inquiry allows you to gather information about the complaint to determine if the allegations warrant a full investigation.



There is no clear line dividing the Preliminary Inquiry from the full investigation.  However, when it becomes necessary to notify the subject or his/her command that allegations have been made against the subject, the Preliminary Inquiry is over.



The tasking authority may have conducted a Preliminary Inquiry to determine if the allegation warrants a full investigation.  If a Preliminary Inquiry has not been done, you may be tasked to conduct one.  

  

The Preliminary Inquiry begins when you receive a complaint.  Depending on the position you are in, you will receive complaints one of the following ways:



- Telephone;

- Mail;

- Fax;

- E-mail;

- Walk-in; and,

- Higher tasking authority.

�Introduction (continued)

�

NOTE:  To avoid duplication of effort, ask the tasking authority what, if any, actions were taken prior to forwarding the complaint.



SAMPLE NAVINSGEN tasking letter, Case Management Information System (CMIS) printout and a complaint in Appendix D.





Steps to Conducting a Preliminary Inquiry 

�

Conducting a Preliminary Inquiry involves five steps:



Step 1:  Identify the issue(s)

Step 2:  Identify the applicable standard(s)

Step 3:  Draft the allegation(s)

Step 4:  Determine if a full investigation is warranted

Step 5:  Notify the complainant



Step 1:  Identify the Issues

�

The purpose of the Preliminary Inquiry is to gather information to evaluate whether or not you should conduct a full investigation.  The first step in this process is to identify and categorize the issue(s) in a complaint.

  

Appropriate IG Complaints



Issues that warrant an IG investigation include, but are not limited to:



- Fraud;�

- Waste;�

- Mismanagement;



- Reprisal; and,



- Improper Mental Health Evaluations.

�Step 1:  Identify the Issues (continued)

�

Complaint Processes



Some matters brought to the attention of the IG may neither require nor are appropriate for an IG investigation.  These issues may also arise during the course of your investigation. 

 

Complainants are often not aware of other available remedies and contact the IG first.  You are not obligated to conduct an investigation into every issue brought to your attention.  You should make every effort, however, to assist the complainants by directing them to the appropriate office or agency.  Some examples of other available complaint processes are:



-  Board for Correction of Naval Records (BCNR) and Naval Discharge Review Board;



-  Command Managed Equal Opportunity (CMEO);

-  Equal Employment Opportunity Commission (EEOC); and

-  Merit Systems Protection Board (MSPB).

NOTE:  Appendix E provides information pertaining to a few of the available complaint processes.  



Many complainants contact the IG after they attempted to resolve an issue using the appropriate process and are dissatisfied with the outcome.  The IG was neither created nor is it authorized to second-guess other’s decisions.  We generally do not accept complaints for investigation based solely on a complainant’s dissatisfaction with the outcome of another process/investigation.

 

The IG is the appropriate venue for an inquiry into a complaint that has been addressed using the appropriate process and the complainant can provide evidence that:



- The matter was not addressed fairly and impartially; and/or,

 

- The process was flawed, i.e., an error was made or essential material facts were omitted that substantially affected the outcome of the decisions.



Upon receipt of a complaint of this nature, conduct a Preliminary Inquiry to determine whether or not an IG investigation is appropriate.  

�Step 1:  Identify the Issues (continued)

�

Special Types of Cases



Some matters brought to the IG’s attention require special handling by designated NAVINSGEN personnel or other agencies.  If the allegation involves any of the follow, STOP the inquiry and immediately contact your tasking authority. 



	Reprisal (Military and Civilian)	Senior Officials



	Mental Health Evaluations/Referrals	Procurement Fraud



	Suspected Criminal Activity	Antideficiency Act



	Congressional Inquiries



NOTE:  Appendix E provide information pertaining to the special types of cases listed above.  See our website for a more comprehensive explanation and a list of these complaint processes and the alternate processes discussed earlier.



Cases Referred for Information and Appropriate Action



NAVINSGEN Inspectors General often receive complaints that cannot be investigated for a variety of reasons.  NAVINSGEN forwards these complaints to the Echelon 2 for “information and action deemed appropriate” with an explanation of why we chose not to task an investigation.  We allow the command discretion concerning whether or not the complaint warrants an investigation.  We also notify the complainant in writing when we transfer the case to an Echelon 2 command.



SAMPLE DoD and Navy Hotline Information letters in Appendix C.



Issues Appropriate for Referral to the Chain of Command



The Chain of Command is the appropriate venue for many complaints.  Complainants should be encouraged to resolve their complaint using the chain of command.  Allegations involving inappropriate conduct or administrative matters are best handled at the local level.  Examples include complaints concerning counseling for unsatisfactory performance, minor time and attendance violations, minor disciplinary infractions to include theft, physical security, minor travel errors or credit card abuse, denial of leave, disparate treatment, letters of appreciation, awards and medals, and family and spousal support.

�Step 1:  Identify the Issues (continued)

�

Issues Appropriate for Referral to the Chain of Command (continued)



Informal complaints of wrongs may be handled through the Division or Command Master Chief, Division or Department Head and Commanding Officer’s Request Mast.  If the complainant has tried to resolve the issue informally and failed, he/she may want to file a formal complaint.



Service members may submit a formal complaint following the procedures outlined in NAVREGS Article 1150 (Redress of Wrongs Committed by a Superior) or UCMJ Article 138 (Complaint of Wrongs Against the Commanding Officer).  You should refer the complainant to a Legal Officer or Judge Advocate if he/she is interested in pursuing any of these complaints.



Complainant Interview



You are required to interview the complainant unless he/she filed the complaint anonymously, requested confidentiality, or you cannot locate him/her.

Since you are unable to interview anonymous complainants, you will have to rely solely on the allegations/issues as stated in the complaint and tasking letter to conduct your investigation.



Anonymous Complainant



A complainant who does not provide a name or means of contact.

��

Confidential Complainant



A complainant who reveals his/her identity upon filing a complaint with an Inspector General and requests it not be released to anyone without his/her approval.



Confidentiality may be necessary to protect an interviewee from reprisal or to ensure he/she fully discloses all relevant information to you.  You should not release the complainant’s identity; however, you should inform the complainant that IG personnel cannot guarantee absolute confidentiality, as disclosure may be required during the investigation or in the course of corrective action.

��Unlike anonymous complainants, a confidential complainant identifies himself/herself when filing the complaint.  If you are investigating a NAVINSGEN or DoD complaint and you want to contact a confidential complainant for more information, contact NAVINSGEN.  Otherwise, contact your immediate tasking authority.

�Step 1:  Identify the Issues (continued) 

�

Complainant Interview (continued)



Keep the following points in mind when conducting an interview.



-  Explain to the complainant that the case is subject to the Privacy Act and have him/her sign a Privacy Act statement.



SAMPLE Privacy Act Statement in Appendix D page D-15.



-  Encourage the complainant to speak freely.  Minimize interruptions.



-  Summarize the key points with the complainant.



-  Ask what the complainant wants you to do for him/her.



-  Do not promise the complainant an investigation or make any commitments.



-  Prepare a written statement of the interview that includes names of witnesses and a list of related documents.



If a face-to-face interview is not possible, you will have to interview the complainant by telephone.

.  

NOTE:  Once the complainant makes an allegation, he/she cannot withdraw the allegation or prevent you from proceeding with the investigation.



ASK WHO, WHAT, WHEN, WHERE, WHY & HOW



Whether you conduct the initial interview in person or by telephone, you should ask specific questions to elicit information concerning the case.  These questions typically begin with:



Who		  What 	  When 	   Where	     Why	    How



�Step 1:  Identify the Issues (continued) 

�

Complainant Interview (continued)



SAMPLE  W,W,W,W,W, H questions:



WHO�…engaged in the violation, misconduct, etc?  

   Are there any other witnesses who could be interviewed?��WHAT�…did the subject do or fail to do that constitutes a violation?

…standard (rule, policy, regulation, or law) was violated?

…does the complainant want the IG to do?��WHEN�…did the violation occur?��WHERE�…did the violation take place (i.e., location, command, etc.)?��WHY�…did the violation occur?��HOW�…has the complainant tried to resolve the problem (e.g., chain of command, Members of Congress, BCNR, DoD IG, legal system, EEO/EO)?��

Step 2:  Identify the Applicable Standards

�

Once you feel confident that the allegations fall within the purview of the hotline process and you have identified the appropriate issues for investigation, you are ready to begin Step 2 of the Preliminary Inquiry, identifying the Applicable Standard(s).  Remember, if you cannot identify a standard, the allegation may not be appropriate for an IG investigation.



Identifying the applicable standard(s) is often difficult.  Seasoned investigators rely on past experience and familiarity with the applicable rules and regulations.  First-time investigators should conduct research using all available resources to include subject matter experts and the Staff Judge Advocate or command legal officer.  Your primary objective during this phase of the investigation is to determine whether or not the alleged improper conduct violated a policy or rule.

  



��Step 3:  Draft the Allegations in the correct format



This is the most important step of the Preliminary Inquiry.  The success or failure of your investigation depends on your ability to properly draft an allegation.  

Complainants usually speak in broad terms of wrongdoing.  You must carefully analyze the complainant’s allegations, and restate the allegation(s) in your own words using neutral, non-biased and non-emotional terms based on your understanding of each issue.

 

The allegation must clearly identify the subject, the alleged improper conduct, the applicable rule or regulation, and the date(s).  Follow this format when wording the allegation:



-  Someone (the subject),



-  improperly did, appeared to do, or failed to do something (a single act or omission),



-  in violation of some standard (the law, rule, regulation, or policy),



-  when (approximate date).



One Subject - One Act of Impropriety Rule



Write a separate, properly formatted allegation for each subject and the alleged act of impropriety.  Avoid combining subjects and acts of impropriety when you draft the original allegations.



If your investigation substantiates the same allegation(s) against more than one subject, consider combining the subjects and the alleged wrongdoing into one allegation when writing your Investigative Report.  

  

You cannot partially substantiated an allegation.  If you partially substantiate an allegation, restate it in the one subject - one wrongdoing format.  



ALLEGATION SAMPLE



           (1) That Ms. Sylvia Chase improperly abused her official time by not attending a working group she was required to attend on the afternoon of 3 March 2003, and an all day working group on 4 March 2003, in violation of DoD Instruction 5500.7-R, Joint Ethics Regulation (JER), Chapter 2 § 2635.705, Use of Official Time.��

�Step 4:  Determine if the complaint warrants a full investigation

� 

You may conclude during the Preliminary Inquiry that a complaint does not warrant further investigation if:



-  The action occurred, but did not violate a standard;



-  You are unable to identify a standard; or



-  You are unable to pursue the investigation due to lack of sufficient information/leads.



If you determine the complaint does not warrant further inquiry for the above reasons, contact your immediate tasking authority for concurrence and further guidance.



During your Preliminary Inquiry, you may obtain sufficient information to respond to the complaint.  Under these circumstances, you will not be required to conduct a full investigation or to prepare an Investigative Report.

  

You may use a Preliminary Inquiry Letter to report your findings and conclusions.

 

SAMPLE  Preliminary Inquiry Letters in Appendix C , page C-15 through C-17.



Step 5:  Notify the Complainant

�

If you determine a complaint warrants an investigation, notify the complainant and arrange for an interview.  This reduces his/her concerns that no action is being taken regarding the complaint and minimizes the possibility of the complainant contacting other officials or agencies. 

 

If the complainant asks for a status while the investigation is ongoing, tell him/her the investigation is open and you may not discuss the investigation.  Do not provide any details!  



Note:  See Chapter 7 for information pertaining to the release of an IG investigation once it is closed.



Inform the complainant that your responsibility is to gather and report the facts and that higher tasking authority is responsible for taking corrective, remedial, or disciplinary action and to notify the complainant, in general terms, regarding the results of the investigation.  Arrange a follow-up interview with the complainant, if necessary.

�In Summary…

�

- Always interview the complainant.



- Draft the allegations in the correct format.



- Don’t forget to ask the W, W, W, W, W, H questions.



- Ask what the complainant wants the IG to do for him/her.



- Notify the complainant of your decision to conduct an investigation.



�
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