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Sample Complaint Processes

These are samples of complaint processes.  For a more comprehensive list, visit our website at www.ig.navy.mil.

Complaint Processes 

	Board for Correction of Naval Records (BCNR) 

With respect to administrative and special courts-martial discharges, BCNR is the highest level of review within the Department of the Navy.  You should therefore advise complainants to first exhaust all available administrative remedies before submitting a request (petition) to BCNR.  

Advise Navy and Marine Corps members who request review or upgrade of a discharge to seek redress from:

 -  The Naval Discharge Review Board for administrative and special courts-martial discharges within 15 years; or

 -  BCNR for all reenlistment codes, general courts-martial discharges and ALL discharges older than 15 years.

BCNR Website

www.hq.navy.mil/bcnr/bcnr.htm

	The Secretary of the Navy is authorized under 10 U.S.C. § 1552, as implemented by SECNAVINST 5420.193, to correct Navy members’ service records when “necessary to correct an error or remove an injustice.” This includes fitness reports, performance evaluations, courts-martial, punitive letters, derogatory information, etc.

The instruction includes an overview of the application procedures, an application form (DD Form 149), and a guide to assist in completion of the form.  

Generally, applications must be received by BCNR within three years of discovery of the error or injustice.




Complaint Processes (continued)

	 Naval Discharge Review Board (NDRB)
The Board is not permitted to review discharges that fall into one of the following categories:

 -  Older than 15 years;

 -  Awarded as the result of a general court-martial;

 -  Involve physical or medical disability,   or,

 -  Reenlistment (RE) codes.  

For these requests, you must petition the Board for the Correction of Naval Records (BCNR).

NDRB Website

www.hq.navy.mil/ncpb/main_page.htm


	The Secretary of the Navy conducts reviews of discharges under 10 U.S.C. § 1553, as implemented by SECNAVINST 5420.174c.

NDRB is designated to make final determinations as to whether discharges of former members of the Navy and Marine Corps were proper, just, and equitable under reasonable standards of naval law and discipline and to make changes, if warranted.  The Board’s decisions are subject to review by the Secretary.




Complaint Processes (continued)

	Discrimination (Civilian)

Equal Employment Opportunity Commission (EEOC)

We encourage resolution of conflict at the lowest level possible.  If Federal civilian employees believe they have been discriminated against by a federal agency, and are unable to resolve a complaint informally, they may file a formal complaint against that agency.

The complainant must contact an EEO Counselor within 45 days of the alleged discriminatory action.  Newly revised regulations require all federal agencies to establish or make available Alternative Dispute Resolution (ADR) programs.

Federal sector complaint processing regulations are found in 29 CFR Part 1614.  The EEOC web site also provides additional details. 

EEOC Website

www.eeoc.gov/facts/fs-fed.html
	SECNAVINST 12720.5A, OPNAVINST 12720.4B, OPNAVINST 12720.8 outline the Navy’s civilian EEO programs.

The EEOC is responsible for enforcing a number of federal laws prohibiting job discrimination, including:

·  - Title VII of the Civil Rights Act of 1964 (race, color, religion, sex, or national origin);

·  - Equal Pay Act of 1963;

·  - Age Discrimination in Employment Act of 1967 (protects individuals 40 or older);

·  - Titles I and V of the Americans with Disabilities Act of 1990 (ADA); and,

·  - Sections 501 and 505 of the 

Civil Rights Act of 1991.

The Civil Service Reform Act of 1978 (CSRA) also contains provisions prohibiting discrimination.  The Merit Systems Protection Board (MSPB) and the Office of Special Counsel (OSC) are responsible for enforcing the CSRA.


Complaint Processes  (continued)
	Discrimination (Military)
Command Managed Equal Opportunity (CMEO)

We encourage resolution of conflict at the lowest level using the Informal Resolution System (IRS).    

If service members are unable to resolve their complaints informally, they may use the Navy Equal Opportunity (EO) Formal complaint form 5354/2 to file a formal EO/SH complaint.

Navy Equal Opportunity Office Website

www.bupers.navy.mil/pers00h

	OPNAVINST 5354.1 outlines the Navy’s EO policy.  

SECNAVINST 5300.26 addresses the Navy’s sexual harassment policy. 

NAVPERS 15620 contains the Navy’s Informal Resolution System (IRS) complaint procedures.

NAVPERS 5354/2 is the Navy’s EO formal complaint form.

         


Complaint Processes  (continued)
	Merit Systems Protection Board (MSPB)

If you receive a complaint from a Federal civilian employee involving one of the following issues, refer them to the MSPB.

 - Removal.

 - Suspension of more than 14 days.

 - Reductions in grade or pay.

 - Furloughs of 30 days or less.

- Performance-based removals or reductions in grade.

- Denials of within-grade salary increases.

- Reduction-in-force (RIF) actions.

- Office of Personnel Management (OPM) suitability determinations.

 - OPM employment practice.

 - OPM determinations in retirement matters.

 - Denials of restoration or reemployment rights.

 - Terminations of probationary employees under certain circumstances.

  MSPB Website

  www.mspb.gov


	The Merit Systems Protection Board (MSPB) was established by the Civil Service Reform Act of 1978 (CSRA) , Public Law 95.454, as a successor agency to the Civil Service Commission.  It is an independent, quasi-judicial agency in the Executive Branch that serves as the guardian of Federal merit systems.

The Board’s mission is to ensure that:

·  - Federal employees are protected against abuses by agency management;

·  - Executive Branch agencies make employment decisions in accordance with the merit systems principles; and

·  - Federal merit systems are kept free of prohibited personnel practices.  

            


Special Types of Cases 

	Reprisal (Civilian Government Employees)

DoD Website www.dodig.osd.mil and NAVINSGEN Website www.ig.navy.mil
See more about reprisal pertaining to Appropriated Fund Employees in Chapter 8, page 6.
	The Civil Service Reform Act of 1978 (CSRA), 5 U.S.C §1212-1215 and 2302 protects the whistle blowing activities of civilian employees.  Reprisal for protected whistle blowing is called a prohibited personnel practice.  Civilians who commit a prohibited personnel practice may be disciplined.




	Reprisal (Military Personnel)

NAVINSGEN and DoD IG accept complaints from military members that allege reprisal.

DoD Website www.dodig.osd.mil and NAVINSGEN Website www.ig.navy.mil
See Chapter 8, page 8-8, for more information.
	Military Whistleblower Protection

DoD 7050.6 (3 June 2000)

The Military Whistleblower Protection Act, Title 10 U.S.C. 1034, as amended, prohibits interference with a military member’s right to make protected communications to members of Congress; Inspectors General; members of DoD audit, inspection, investigation or law enforcement organizations; and other persons or organizations (including the chain of command) designated by regulation or administrative procedures.  A protected communication is any lawful communication to a Member of Congress or an IG, as well as any communication made to a person or organization designated under competent regulations to receive such communications, which a member of the Armed Services reasonably believes reports a violation of law or regulation (including sexual harassment, unlawful discrimination, mismanagement, a gross waste of funds or other resources, abuse of authority, or a substantial or specific danger to public health or safety).


Special Types of Cases (continued)

	Mental Health Evaluations/ Referrals of Members of the Armed Forces

If you determine a mental health evaluation was used in a manner in violation of DoD 6490.1, report the violation to NAVINSGEN.

 

Refer to the "Guide to Investigating Reprisal and Improper Referrals for Mental Health Evaluations," IGDG 7050.6, February 6, 1996.

 

DoD Website 

www.dodig.osd.mil

See Chapter 8, page 8-22, for more information pertaining to Improper Mental Health Evaluations.
	The National Defense Authorization Act for Fiscal Year 1993 (Public Law 102-484) established criteria for command-directed mental health evaluations.  DODINST 6490.1 (01 Oct 97).  SECNAVINST 6320.24A implemented the Act.

 

DoD Directive 6490.1:

- Establishes the rights of service members referred by their commands for mental health evaluations;

- Establishes procedures for outpatient and inpatient mental health evaluations that provide protection to members referred by their commands for such evaluations;

- Prohibits the use of command referrals for mental health evaluations in reprisal against military members who make a communication protected by statute or directive; and, 

- Incorporates guidelines on psychiatric hospitalization of adults prepared by professional civilian health organizations.

 


Special Types of Cases (continued)

	Senior Officials

If you determine a Navy senior official is the subject of a complaint, report the violation to the NAVINSGEN or DoD IG in writing within 10 workdays of receipt.

NAVINSGEN website www.ig.navy.mil
 
	DoD Directive 5505.6 and SECNAVINST 5800.12A, ”Investigation of Allegations Against Senior Officials of the Department of Defense” assign responsibilities and prescribe procedures to ensure appropriate DoD and DoN authorities are apprised of allegations against DoN senior officials that warrant investigation.

 

DoN senior officials include military officers selected for flag rank and civilians selected for executive service.  Allegations include a violation of criminal law, including the UCMJ; standards of conduct and Government ethics; abuse of authority; statutory post-Government service restriction; or a matter not included above that can reasonably be expected to be of significance to the Secretary of Defense, Secretary of the Navy, the Chief of Naval Operations (CNO), the Commandant of the Marine Corps, DoD IG, or NAVINSGEN.

 


Special Types of Cases  (continued)

	Procurement Fraud

Procurement Fraud is the use of the Navy’s procurement process to commit fraud involving one of the following:

- Cost Mischarging

- Defective Pricing

- Kickbacks

- Bribery

- Conflicts of Interest

- Product Substitution

- Environmental Crimes

NAVINSGEN is responsible for tracking procurement cases until a decision is made either to close the case or task the case for a remedies action. The criteria for a remedies action is fraud resulting in:

- The potential loss to the Government in an amount greater than $100K;

- Corruption related to procurement involving bribery, gratuities, and conflicts of interest (regardless of the amount);

- Defective products or product substitution resulting in a serious health hazard, safety, or operational readiness (regardless of value);


	The Procurement Integrity Act, 41 U.S.C. § 423 established the criteria for contractor and government conduct and responsibilities.  It protects the integrity of the procurement process from start to finish.

The Procurement Fraud Civil Remedies Act, 31 U.S.C. § 3801 established remedies for false claims.

SECNAVINST 5340.92A establishes oversight and subordinate authority and responsibility, and establishes internal Navy areas of responsibility.

Federal Acquisition Regulation (FAR) Part 9 Subpart 9.4 sets guidelines/requirements for suspension/debarments.

FAR Part 209 Subpart 209.4 also addresses suspension and debarment.  209.406-3 specifies duties and responsibilities of contracting officers, i.e., initiation of suspension and debarment proceedings. (The Procurement Integrity Office manages the program and the Office of General Counsel is the debarment official.)

Available remedies include:

- Criminal/Civil remedies that are the primary concern of the Department of Justice and the Office of General Counsel;




Special Types of Cases (continued)

	Procurement Fraud (continued)

- Suspected misconduct involving 0-5s/GS/GM-13s or above;

 - Computer fraud; and

- Cases which otherwise are significant, unusual or noteworthy, affect unit readiness, affect security or morale or have potential for extensive fraud using similar methods


	- Contractual remedies to include termination default, withholding payment, contract modification, and offset; and,

- Administrative remedies to include change in forms, review of controls, suspension/debarment, revoking of warrants,  and voluntary refunds.




 Special Types of Cases (continued)

	Suspected Criminal Activity

Incidents of criminal offenses coming to your attention must be immediately referred to Naval Criminal Investigative Service (NCIS) whether occurring on or off an installation or ship, and regardless of whether they are being investigated by State, local, or other authorities.

 

See Naval Criminal Investigative Service (NCIS) Web site.

www.ncis.navy.mil
	NCIS provides a number of services to include general criminal investigations, computer crime investigations, foreign counterintelligence, and Naval security programs.

SECNAVINST 5520.3 assigns primary responsibility to NCIS for the investigation of criminal offenses.  A major criminal offense (felony) is defined as one punishable under the UCMJ by confinement for a term of more than one year.  In such an instance, contact NAVINSGEN and NCIS. 

NCIS must review the case to determine if the United States Attorney or the appropriate convening authority may be interested in criminal prosecution.  If there is such an interest, NCIS will handle the investigation.  If not, NCIS will advise the IG organization that it declines to investigate.


Special Types of Cases (continued)

	Congressional Inquiries

NAVINSGEN’s role is to receive, task, track, review and respond to congressional inquiries.  We receive them directly from members of Congress as well as from the Office of Legislative Affairs (OLA), Secretary of the Navy, Chief of Naval Operations, White House, other agencies, and national organizations.

NAVINSGEN tasks 80% of the inquiries to Echelon 2 commands and conducts the inquiry in 20% of the cases.

Two types of inquiries:

Official requests   -  made on behalf of a Congressional committee.  If you receive these requests, refer them to NAVINSGEN. 

Personal requests  - made by  members of Congress on behalf of a constituent or themselves.  Handle these inquiries in the same manner as hotlines and requests by individuals.  Advise OLA of the request and report final action.


	There is no statute or regulation that provides for Congress to task DoN IG organizations to perform IG investigations.  

Congressional inquiries are treated in the same way as a Navy hotline investigation, applying the same regulations.  However, the time allowed to complete the investigation is reduced; 60-day tasker to the Echelon 2 and 90-day response to the  correspondent.  The investigator must address all of the allegations, interview the complainant, and discuss what, if anything, the Navy did wrong.  The inquiries sometimes involve taskings to multiple commands.

NAVINSGEN’s review may direct a follow-up investigation or response.

Contact NAVINSGEN Special Inquiries Division with questions regarding congressional inquiries.


Special Types of Cases (continued)

	Antideficiency Act

NAVINSGEN either conducts a preliminary inquiry or tasks the Echelon 2 command to conduct a Preliminary Inquiry into the circumstances surrounding the complaint.  If during the Preliminary Inquiry we determine the allegation is a violation of the Antideficiency Act, we forward the complaint to the Assistant Secretary of the Navy, Financial Management Branch (FMB), for investigation. 

Upon receipt of FMB’s report,  NAVINSGEN forwards it to the command for corrective action if any allegation(s) were substantiated.  The case remains open until the command reports it has taken all corrective action.

Additional training material may be found on the Naval Financial Management Career Center Website

www.nfmc.navy.mil/ASMC-PDIServiceDayInfo.html

	DoD Instruction 7000.14, “DoD Financial Management Policy and Procedures” established the criteria for enforcing requirements, principles, standards, systems, procedure, and practices necessary to comply with financial management statutory and regulatory requirements applicable to DoD. 
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