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This chapter discusses in-briefing and out-briefing senior management, and gathering information.  It discusses in greater depth how to prepare for an interview and the elements of an Interview Plan, explains the five phases of an interview, provides interviewing techniques, and sample documents.  Additionally, this chapter reviews common problems associated with interviewing and conducting an investigation.
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Notify senior management of all involved commands, as a matter of protocol and courtesy, before you start your on-site investigation.  You must also remind management, subjects, and witnesses to refrain from discussing the investigation in order to protect reputations and avoid compromising the investigation.  How and when you notify personnel involved in the investigation can exacerbate or minimize:

- Invasion of privacy

- Damage to reputations

- Risk of compromising the investigation

Brief management only on your decision to conduct an investigation – do not provide details!  You may inform the command about the general nature of the investigation, if it does not compromise the investigation.

	Sample Command In-Briefing

  

- We are from the COMNAVAIRSYSCOM Inspector General's office and are here to investigate a hotline complaint. 

 

- We anticipate conducting interviews for about 3-4 days and will primarily limit our discussions to (military and/or civilians).  At this time, we do not anticipate questioning (officers and/or enlisted personnel and/or civilians).

 

- We are not, and neither should you be, interested in determining or knowing the identity or motive of the complainant.  As a reminder, complainants are protected from reprisal under 4 U.S.C. 2302b8 and 10 U.S.C. 1034, the civilian and military Whistleblower Protection Acts. 

- We are here on behalf of the Commander, Naval Air Systems Command.  We understand investigations are intrusive and disruptive, but we will complete the interviews as soon as possible.

 

- As in any IG investigation, we have access to all persons, files, records, notes, etc. in accordance with SECNAVINST.  We will arrange our own interviews.  When you brief command personnel, please inform them that if they are contacted for an interview, they should cooperate with investigators.  Additionally, they should be told not to discuss information about the interview with others without our permission.  Also, no one should infer anything if called for an interview.  We will be interviewing numerous people to gather background information.  Interviewees may or may not be questioned about the allegations in the complaint.
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The next step is to gather information (evidence).  The three types of evidence are statements, documents, and physical objects.

You will use evidence to establish and evaluate the facts.  You will use the facts to prove or disprove the allegations, draw conclusions, and make recommendations.
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Information you obtain from interviewing witnesses may include their first-hand knowledge of the events or an accounting of what other people said in their presence.  You must probe the witnesses for problems with perception, memory, bias, etc.

You must also make a clear distinction between the witnesses’ recitation of facts (direct evidence) and his/her interpretation of those facts (opinion).  Also, ask the witness for the facts that support his/her opinion.
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You may also collect documents as physical evidence during your investigation.  When necessary, obtain a document to prove its existence (a contract) or to establish its contents (the contract was signed by a specific person.)

NOTE:  We do not normally require original or certified copies of documents for IG investigations.
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You may use a physical object to demonstrate its existence or identity.  For example, the serial number on a computer found in a private residence could identify it as Government-owned property.

Statements, documents and physical objects, may be categorized as direct or circumstantial evidence, which includes hearsay.  
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You use direct evidence to prove or disprove a fact through the first-hand knowledge or observation of a witness, through the text, pictures, or graphics of a document, or through the existence and characteristics of a physical object.  Direct evidence is best because it reduces the need to draw inferences from the evidence to reach conclusions.

Example:   Ms. Sylvia Chase’s travel orders showed her supervisor authorized her to depart her place of residence on 1 March 2003 to attend a C4I conference in San Diego, California, from 2 March 2003 to 4 March 2003, and to return on 4 March.

Direct evidence supports Ms. Chase complied with the travel orders.
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You use circumstantial evidence to prove or disprove a fact through the (presumed) existence of a logical relationship between the evidence and the fact at issue.  The logical relationship itself may be subject to question, usually must be explained, and sometimes leaves room for interpretation or controversy.  Therefore, you must evaluate circumstantial evidence critically and attempt to corroborate it with other evidence.

Example:  The following scenario is based on Ms. Armandina Sanchez's statement about her recollection of the events surrounding lunch at the Mexican restaurant on Wednesday, 3 March 2003: 

Ms. Sanchez stated she saw Ms. Sylvia Chase drink margaritas at a Mexican restaurant and told investigators that Ms. Chase did not return to the conference. 

This is circumstantial evidence that Ms. Chase had too many margaritas.

Note:   If the issue of whether or not Ms. Chase had too much to drink during lunch on Wednesday was critical to proving/disproving the allegation, you would consider using Ms. Sanchez's statement, if other witnesses corroborated her testimony.

You would ask Ms. Chase questions to determine whether or not she may have had too much to drink.  If Ms. Chase provided medical records to document a visit she made to the hospital for food poisoning that day, you would include all of the witnesses' testimony regarding this incident in your IR and reconcile the conflicting testimony.
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You may use hearsay, a form of circumstantial evidence, in your investigation.  The accuracy of the hearsay statement depends on someone other than the witness who provides you the information.  You should try to corroborate hearsay by interviewing others who may have more direct, or first-hand, knowledge of the facts in question.

Example:  Ms. Sanchez stated, "Toti Papas told me he saw Ms. Chase order more than two margaritas during lunch on 3 March 2003." 

In this example, Ms. Sanchez has second-hand knowledge of the event in question since she did not personally witness Ms. Chase ordering more than one drink.  You would corroborate this evidence with Mr. Papas before including it in your report.
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The facts you gather may be material or immaterial to the investigation.  A fact is essential, or material, to the case when you need it to evaluate the issue.  A fact is immaterial, or non-essential, if it is has no importance to the issue.

Example:  Allegation 1 states Ms. Sylvia Chase improperly made a claim on her travel voucher for travel to San Diego 1-4 March 2003, claiming she was on travel 1-4 March 2003.

The fact that Ms. Chase tells you during the interview that she was on travel from 1-4 March 2003 is material since you need that information to evaluate the issue.

The fact that Ms. Chase tells you during the interview that she is married is immaterial and you should not include that information in your investigation.
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Use relevant evidence, which tends to make a material fact more or less probable, to prove or disprove an alleged fact.

Example:  Allegation 1 states Ms. Sylvia Chase improperly made a claim on her travel voucher for travel to San Diego 1-4 March 2003, claiming she was on travel 1-4 March 2003.

The information you obtain from travel vouchers, airline tickets, etc., is relevant evidence, which you may use to prove or disprove the allegation.


The information that Ms. Chase shared with you about her two children is irrelevant, as it has no bearing on the facts of the case.
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Standard of proof is the degree of certainty you apply to the evidence to substantiate an allegation.

The standard of proof for an IG investigation is the preponderance of the credible evidence.  This means it is “more likely than not” – 51% or greater – that an event occurred.

If the weight of the evidence does not clearly tip the scale in one direction or the other, continue the investigation.

You must decide what happened.  When witnesses disagree, or the evidence is conflicting, your job is to reconcile the differences.  Under these circumstances, consider updating or reviewing your Investigative Plan, interviewing more witnesses, and/or searching for other documents.

In the end, you may have to choose between conflicting versions of events.  If this occurs, you should discuss which version is more credible and why.  This, in large part, depends on your evaluation of the testimony and other evidence.
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The spoken word is usually the greatest source of investigative evidence and often the best evidence.  The purpose of an interview to is gather information.  The investigator’s primary goal is to elicit and record information from the complainant, subject, and every important witness.  Your investigation is not complete until you have accomplished this goal.   Proficient interviewing assures a high degree of accuracy in fact development, helps to prove or disprove the alleged wrongdoing occurred, prevents surprise testimony from arising later, and may help impeach witnesses who change their stories.

These materials cannot replace practical experience or an investigator’s independent study of interviewing techniques.  Effective interviewing is a skill that must be learned by specialized training and/or experience.  Most people learn to interview by “trial and error”, watching others, or constant practice.  Learning the basic concepts of the proper way to conduct an interview and practicing these methods is critical to your success as an interviewer.  
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The interviewer has one goal – to report the objective truth.  You will develop the qualities and personal attributes required to be a good interviewer with training and practice.  Honesty, integrity, and the ability to convey to the interviewee that you seek only the truth regarding the matter under investigation are the keystones for success as an investigator.
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Obtain information from the complainant, the subject, and witnesses during telephone interviews or in person (preferably in person).  Some rules to follow when conducting an interview are:

a. Establish rapport with the interviewee to make her/him feel comfortable and at ease.

b. Emphasize that you seek only the truth.
c. Listen attentively, evaluate the interviewee’s responses to your questions carefully, and take good notes.

d. Maintain self-control, remain objective, and unemotional throughout the interview, although it can be difficult if the witness is uncooperative or reluctant.
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Preparation.  Preparation is the key to a successful interview.  Obtain as much information as possible on the details of the case, the background, the habits and character of the persons involved.   This helps you develop the most effective interview procedures.

Interview Sequence Plan.  Before you conduct any interviews, create an Interview Sequence Plan for each witness to establish: 

a. Who you will interview

b. The order of the interviews

c. The category of interviewees (complainant, witness, subject)

d. The allegations that pertain to each interviewee

e. The questions you intend to ask

Interview Plan.  The Interview Sequence Plan is an Interview Plan that includes the order you intend to conduct the interview.  The Interview Plan for each witness should include the type of interview, physical and psychological factors

0404.4
Type of Interview 
Your approach will differ depending on the category of interviewee (subject, witness, complainant, subject matter expert), and the degree of interviewee cooperation.  Some interviewees require a slightly different approach, so you may need to employ specialized interview techniques, depending on the type of interviewee.  Plan your approach and make a note in your Interview Plan.
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Physical Factors.  The physical environment can have a tremendous impact on your ability to conduct a successful interview.   The physical environment also establishes what the interviewee will and will not be permitted to do during the interview.  Keep the following in mind when conducting an interview:

a. Choose an appropriate location to minimize noise, movement, interruptions, and witness anxiety.  When possible, choose a room located away from the subject’s work area.

b. Choose an appropriate office to conduct the interviews.  You can enhance the interviewee’s focus with a well-lighted, moderately sized, private room in comfortable settings. 

c. Minimize noise and interruptions.  Do not accept phone calls or visitors during the interview.

d. For the majority of interviews, limit communication barriers such as desks, tables, and personal items, eliminating the interviewee’s ability to hide behind barriers that provide a feeling of security and emotional or psychological support.

e. Choose the room furnishings and the position of the furniture based on the type of interviewee (friendly, hostile).  For friendly witnesses, the room should be casual and comfortable.  For hostile witnesses, the room should be sparsely furnished with only chairs and pictures.

f. Control the physical factors that affect the interviewee’s mental activity.  You decide when to take breaks and whether or not food or drink is allowed during the interview.  Offering a cup of coffee at the beginning of an interview sets an informal and friendly tone whereas the absence of coffee may convey a different message.

Psychological Factors.  You have an influence on psychological factors (e.g., fear, excitement, intimidation) that impact the success of the interview.  Be aware of this influence and try to eliminate negative factors and foster positive interview conditions.  If you encounter an angry witness, keep your anger in check and make every attempt to suppress the witness’s anger.  You want to eliminate psychological factors which may affect the reliability of the information you obtain.  When you begin an interview, allay the witness’s fears, anger and excitement by telling them:
a. You are conducting the interview to obtain information pertinent to the matter under investigation.
b. They are not the target or subject of the inquiry (if applicable).
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Evaluate the interviewee to determine which interviewing techniques to employ.  The more familiar you are with the details of the case and the personalities involved, the better you will be able to tailor your interview techniques.  Document the types of questions you plan to ask in the Interview Plan. Generally, you use interviewing techniques vice interrogation (typically reserved for criminal cases) when conducting IG investigations.  However, if you know in advance that the witness is reluctant or hostile, prepare accordingly.
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An outline of topics provides clear-cut goals and objectives for the interview.  You do not include the actual questions you intend to ask, only a description of each topic you want to discuss with each interviewee.  An outline helps you to:

a. Avoid reading the questions during the interview

b. Focus your attention on the answers to ensure they are responsive

c. Ask appropriate follow-up questions
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a. Whenever possible, two investigators should conduct the investigation.  Make a note in your Interview Plan whether a second investigator will be present during the interview and the role that investigator will play.  If a second investigator is not available, another trustworthy person may be used as a stand-in.   When you must travel to conduct interviews, consider using local command IG personnel or command evaluators as stand-ins.

b. When two investigators conduct an investigation, the lead investigator introduces the interviewers, states the purpose of the interview, provides a reason for cooperation that leads interviewees to believe they will benefit from cooperating, allays their fears that they are under suspicion of wrongdoing (when applicable), does not reveal detailed facts of the case, establishes rapport, asks the first series of questions, sets the tone and the parameter of the interview  

c. The other investigator takes notes, observes the interviewees’ body language, ensures the investigator covers all of the topics in the outline, and may ask follow-up questions.  As a general rule, the interviewers do not interrupt each other, but may switch roles as topics change.
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Document the method you used to record information using one of these methods:

a. Note taking

b. Sworn Statements

c. Results of Interview

d. Verbatim (Tape recording)

e. Videotapes
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Be prepared for the interview.  Determine in advance the rights and responsibilities of each interviewee.  Include this information in the Interview Sequence Plan.  If you know in advance you may use rights warnings during an interview, consult with an attorney about the proper procedures.  

a. Interviewees’ Right Against Self Incrimination.  An interviewee has the right to refuse to answer a question if he/she has committed a crime and believes the answer may be incriminating.  An interviewee may not invoke the right simply to avoid giving a statement.

b. Responsibilities.  DON personnel (military and civilian) must cooperate with IG investigators. If they refuse to answer questions, they could face disciplinary action.

c. Two types of rights warnings you may give interviewees
1. Article 31(b), UCMJ, warnings for military subjects in custodial and non-custodial settings [Article 31(b) warnings are frequently used in Naval Inspector General cases].

2. Miranda rights for civilian subjects, if you interview them in a custodial setting (Miranda rights are almost never used in Naval Inspector General cases).

d. Both Article 31(b) and Miranda warn interviewees they have the right to:

1. Retain counsel (or have appointed counsel, if military)

2. Remain silent

3. Consult with counsel before an interview

4. Refuse to answer questions if the answers may be used against them.
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Once you have completed the Investigative Plan and an Interview Plan for each interviewee, you are ready to begin your investigation.  Keep in mind that the mere fact you are conducting an investigation brings the subject’s reputation into question, even if you do not substantiate the allegation(s).  Protect the privacy of subjects, to the extent possible, using one or all of these techniques:
a. Make your inquiries in a discreet manner.  

b. Gather documents from the complainant or subject before going to others if the records will prove/disprove the allegation without conducting additional interviews.

c. Gather documents pertaining to various command personnel instead of focusing entirely on the subject to make it appear you are randomly checking records.

d. Explain to the interviewee(s) the importance of not discussing the case with anyone but you (the investigator) as these actions may constitute a violation of someone’s Privacy Act rights or obstruction of justice.
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The Introduction Phase sets the tone of the interview.   Follow these procedures when initiating an interview:
a. Introduce yourself and identify the office you represent.

b. Produce your credentials or a tasking/appointing letter to the interviewee to establish your authority to conduct the interview.

c. Ask the interviewee for his/her name, command, and phone number to confirm he/she is the right person and to obtain or verify contact information.

d. Explain the purpose of the interview to allay the interviewee’s fears and apprehension.

e. Provide an overview of what to expect during the interview, but do not divulge unnecessary details of the investigation.

f. Explain and execute a Privacy Act statement.

g. Administrative Oaths.- Place the interviewee under oath. 
NOTE: Do not have to place SME’s under oath.
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Build rapport with the interviewees, before you ask the first question.  Rapport may be nothing more than a handshake, smile, professional demeanor, or the way you explain the purpose of the interview.  Establish a sincere and trusting relationship from the beginning and a method of non-verbal communication to enlist their full support and cooperation.   Build and maintain rapport throughout the interview.  Each investigator develops a style unique to him/her, but generally relies on the methods listed below to build rapport:

a. Greet the interviewee with a firm, friendly handshake.

b. Set the tone with your voice inflection, gestures, and facial expressions

c. Treat everyone with dignity and respect.

d. Use neutral terms and non-threatening mannerisms and body language.

e. Express empathy or sympathy, when appropriate.

f. Avoid making editorial comments.
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Communication, both verbal (language, speech, words) and non-verbal (conduct, expression, attitude), is the key to a successful interview.  The ability to question effectively is central to eliciting verbal responses from interviewees.  Good questioning is a four step process that involves:

Questioning - Ask a question  

Use three types of questions when interviewing a witness.  These are free narrative (open-ended), direct examination or direct questions, and cross-examination questions.

Questioning - Free narrative (or open-ended) questions
Elicit an open-ended, response using free narrative questions.  You may also use this type of question to obtain a general summary of the interviewee’s knowledge of events.  Generally, you will want to start the interview with open-ended questions.   Ask the interviewee to talk about what he/she knows regarding the particular incident or matter (e.g., “Tell me what you know about Ms. Johnson missing work.”  Ask the interviewee to “tell the whole story” rather than an edited version of the events.  Also, have the interviewee describe what he/she feels is important rather than what he/she thinks you want to hear.

Questioning - Direct examination or direct questions 

Elicit specific detailed information using direct examination or direct questions.  Direct questions usually follow free narrative questions.  They are straightforward and frank and commonly used to fill the gaps in an interviewee’s story.  Use this type of question to ask for specific information and elicit specific facts.
a) Ask questions that will not elicit hostility.
b) Ask questions in a manner to develop the facts in a systematic order.
c) Ask one question at a time.
d) Ask straight forward and frank questions.
e) Give interviewees ample time to answer.
f) Help interviewees remember without suggesting the answer.
g) Repeat or rephrase questions several times, as required, to get the desired facts.
h) Give interviewees the opportunity to clarify answer.
i) Separate facts from inferences.
j) Get all the facts.

k) Ask questions about every topic discussed.
l) Ask interviewees to summarize.

Examples:  How many people did you see sitting at the table with Ms?

Chase?  Who remained at the restaurant after you left?

Questioning - Cross-examination (leading) questions.   

Cross-examination (leading) questions are used to test the accuracy, completeness, and veracity of an interviewee’s responses to previous questions and are usually associated with hostile witnesses in a courtroom.  When using cross-examination questions, be friendly but reserved and unemotional.  Point out inconsistencies and ask the interviewee to explain inconsistencies.  Ask the interviewee to repeat testimony about a particular event several times or ask about the event in a different manner.  For example, ask:

1) What happened?

2) Why it happened?

3) When it happened?

4) Who was there?

5) Why they were there?

6) How the subject happened to be there?

7) What preceded or followed the event?  

a) Consider summarizing the known facts and comparing them with the interviewee’s statements.  During questioning, pay particular attention to body language especially when confronting interviewees with contradictions and inconsistencies.

b) Use leading questions to test whether interviewees will change their testimony under pressure.  Phrase these questions to elicit the answer you expect - usually “yes” or “no.”  

c) Leading questions may also help to identify weaknesses in the interviewee’s responses such as interviewees who say what they think you want to hear.

Example:  Isn’t it true there were two people sitting with Ms. Chase?
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a) Listen carefully.

b) Keep an open mind.

c) Paraphrase responses to show the interviewee you are listening before moving on to another question.

d) Concentrate on what the interviewee is saying.

e) Maintain control, but do not dominate the discussion, at all times.

f) Summarize the key points.

g) Let each person tell his/her story with minimal interruptions.

h) Use silence to force a response.  

i) Keep your talking to a minimum

j) Encourage responses by using gestures and eye contact.

k) React to disclosures appropriately.
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Use each type of question to evaluate the interviewee’s answer

a) Free narrative (or open-ended).  Evaluate the interviewee’s overall story of the events of the incident.  After reviewing your notes and the interviewee’s answers, prepare direct examination questions to elicit more detailed information about the incident.

b) Direct examination or direct questions.  Evaluate the interviewee’s responses to direct questions.  Compare the information to that which you have collected previously from documents and other interviewees.  Based on the results of the comparison, evaluate the veracity of the interviewee’s answers.  Prepare cross examination questions, if necessary, and re-interview the witness if there are inconsistencies in the testimony.

c) Cross-examination questions.  Use cross-examination questions to evaluate the interviewee’s perception and judgment, test previous testimony for accuracy, resolve conflicting information, evaluate vague or inconsistent answers, fill in evaded details, and to undermine the confidence of interviewees who lie.

0404.17
Interview Phase - Record the Answer
Documenting the interview.  Use one of these methods to document an interview:  Note taking, sworn statement, declaration, results of interview, verbatim interview, or video-teleconference  interview.

a.  Note taking.   Accurate note taking is critical to the success of an interview.  Take notes even when taping an interview in the event an interviewee challenges the accuracy of the interview.  Keep the following in mind when taking notes:

(1) Always indicate the method of interview (in person, by phone, tape recording), purpose, place, date and time, and attendees and their phone numbers.

(2) Ensure your notes are factual, objective, concise, clear, and complete.  Avoid including doodles or editorial comments.

(3) Include both your questions and the interviewee’s answers in a tape-recorded interview.

(4) Write down all statements an interviewee makes that are material to the case.  Your notes serve an important function as a memory resource to create witness statements.  They also serve an important function when the interviewer and interviewee disagree as to what was said during the interview.  Under these circumstances, notes may be used to impeach the interviewer or the interviewee.

(5) When in doubt, write it down!

(6) Review your notes several times during the course of the interview.

(7) Retain your notes and tapes until final disposition of the case to include judicial proceedings. (Especially important when criminal prosecution is involved, as the rules of procedure and evidence relating to criminal trials and court martials require, pursuant to the Jencks Act (18 U.S.C. 3400), the production of investigator notes.

(8) Use quotation marks when you record an interviewee’s quote in your notes.  Ask the interviewee to initial the quote when you conclude the interview.
    b.  Sworn Statement.  SECNAVINST 4430.47G authorizes DoD personnel to administer oaths pursuant to 4 U.S.C. 303(b) to obtain sworn testimony.  Before you interview, administer the oath: “Do you swear or affirm that the information you will give is true and correct to the best of your knowledge and belief?”  Write the statement yourself and ask the interviewee to review, annotate and approve any changes, and initial or sign each page before finalizing the document.  You and the interviewee must sign the Sworn Statement.  You may use the sworn statement at any time, but specifically under these circumstances:

(1) The witness is cooperative and the information is critical to proving or disproving the allegation;
(2) The interviewee is cooperative but you believe he/she may later change his/her testimony;
(3) The interviewee provides information pertaining to serious misconduct, which may lead to disciplinary action. 

At the conclusion of the interview before the interviewee signs his/her Sworn Statement, administer this oath:  “Do you swear or affirm that the information you have provided is true and complete?”
   c.  Declaration.   If the interviewee provides you a statement over the telephone, document the pertinent information, send it to the interviewee as an attachment to an e-mail, by regular mail, or by facsimile and ask him/her to approve the content, sign it, and return it to you using one of the same methods.   Only the interviewee signs a Declaration under 28 U.S.C § 1746.

NOTE:  The Sworn Statement and the Declaration carry the same weight when considered as evidence.  
    d.  Verbatim Interview (taped and/or transcribed).  Use verbatim interview (tape and/or transcript) whenever possible, as it is the most reliable and accurate method of preserving testimony, keeping in mind it is more costly than other methods.  Verbatim interviews are made using voice or videotape recordings and then transcribed word for word.  Verbatim interviews are most effective and helpful when:

(1) The subject areas are very broad, complex, or technically oriented.

(2) The allegation is serious in nature.

(3) You anticipate the witness will be uncooperative.

(4) The information is critical to the case.

     e.  Results of Interview (Record of Interview).  Use the Results of Interview to document minor, factual information.  The Results of Interview may be a narrative written by the investigator or written interview questions followed by interviewee’s written responses.  Follow these guidelines when preparing a Results of Interview:
(1) Summarize your notes (or the tape recording) in a typed statement.
(2) Help the interviewee express him/herself accurately and effectively.  However, the summarized statement must reflect the interviewee’s thoughts and beliefs, not yours.
(3) Ask the interviewee to read and comment on draft Results of Interview, particularly in more complex technical cases.
(4) Obtain the interviewee’s signature on the draft Results of Interview or statements if you believe he/she may later change his/her testimony. 

f.  Video Teleconference Interviews.   Use video teleconference interviews if you are unable to conduct the interview in person and you want to be able to see the interviewee instead of using the telephone.
(1) Video Teleconference (VTC) equipment is now available at some commands and is being used to conduct interviews.  Conducting an interview by video teleconference is not as desirable as an in-person interview; however, it is much better than a telephone interview.  

(2) Video Teleconference interviews can also reduce the expenses related to travel and time away from the office.

(3) Use the same methods discussed above for in-person interviews when conducting a video-teleconference interview.  
Taping procedures. The following general procedures should be used during the conduct of a tape recorded interview: 

a. Tape/Digital Recorder. Before beginning the interview, the IG investigator should run a test of the recorder to ensure that it is in good working condition.  During the interview, set the volume of the recorder in the medium range and place it in close proximity of the witness.  Place the recorder as inconspicuously as possible, but do not hide the equipment from the interviewee. The witness will often feel more comfortable and talk more freely if the tape recorder is to the side. Doing so encourages the witness to speak directly to the investigator, rather than speaking to the recorder.  Ask the witness to speak loudly and clearly. If the witness makes a nonverbal gesture such as head nods or hand movements, direct the witness to provide an audible response. 

b. Preliminary information. Do not ask the witness for permission to record the interview.  Explain that it is DON IG policy to conduct interviews in this matter.  Begin the recorded interview by introducing all parties present, noting the date, time, place of the interview.  When administering the oath, ask the witness to raise his or her right hand and then recite the oath: 

"Do you swear that the testimony you are about to give in this inquiry will be the truth, the whole truth and nothing but the truth, so help you God?" 

If the witness refuses to swear the oath, substitute the word “affirm" for "swear." If the witness refuses to swear or affirm to his or her testimony, note the refusal on the tape and proceed. The next step is to ask the witness to declare his or her full name, rank or position, and current duty assignment. Also, if the witness was informed that a copy of the transcribed tape of the interview would be provided, confirm this for the record at this time. 

c. Make a Good Record.  Explain any acronyms by the witness and spell out any questionable words or names.  Explain verbally any documents that are introduced during the interview and refer to them by name and date, page and paragraph number. If necessary, mark or number the document (e.g. "Document #1"), and have the witness refer to the document identifier while testifying about the document. Again, ensure all witness responses are audible. 

d. Turning off the Tape/Digital Recorder. On occasion, witnesses may desire to make statements "off-tape/unrecorded" during the course of an otherwise tape-recorded interview. This is permissible, especially if the interview is planning to divulge classified information.  The witness should be cautioned that eliminating portions of the interview from taping does not constitute going "off the record."  In these cases, the investigator will state on the tape that he or she is turning off the tape/digital recorder and provide the time of day when the recorded testimony is resumed. It must be emphasized that the tape/digital file represents the best record of the witness' testimony. If the witness asks to go off tape and, while off tape, presents relevant information, the investigator should insert those statements onto the tape/digital file when resuming recorded testimony. This may be done by posing specific questions to the witness while on tape to elicit relevant information, or by summarizing off-tape comments when resuming the recorded testimony and then asking the witness to verify them. 

1. If unrecorded comments are not suitable for taping (e.g., highly classified information), the testimony should be summarized in a written statement signed by the witness. 

2. Classified comments may be recorded. However, discussion of classified information should take place in a secure location and the tape/digital record must be safeguarded in accordance with established security regulations. 

3. It may be necessary to stop the recording during the interview for breaks, or to change tapes. Explain the break for the record when recording resumes. If a second tape is required, repeat the witness's name and the time at the beginning of the tape. At the conclusion of the interview, state the time of termination. 

e. Transcription. At the conclusion of the interview, mark each tape/digital file with the witness's name, the date, and case number. Make a determination whether or not the interview needs to be transcribed or can be summarized, in a memorandum for record. To assist the transcribers, provide them with unfamiliar names, acronyms, words, etc. Send a copy of the transcribed interview to the witness for editing if deemed appropriate. Upon the receipt of the edited copy from the witness, mark the edited copy "Record Copy" and maintain both the original of the transcript and the Record Copy for the case file. 

Surreptitious taping. IG investigators will not secretly record conversations or telephone calls. Violations of this policy may form the basis for appropriate disciplinary or administrative action. Surreptitious tape recording of telephone conversations may constitute a violation of the Federal Wiretap Act. 

Recording third party telephone conversations. IG investigators will not record telephone conversations in which the investigator is not one of the callers. Such “wiretapping" is illegal without authorization from a judge. If a need for such surveillance is determined necessary, the matter in question is out of the scope of the IG investigator. 

Challenges to taping procedures. The taping of the interview may cause witnesses to be uncomfortable. When challenges are raised, explain that it is IG policy to conduct sworn-taped interviews for administrative investigations and that it is the normal practice or procedure. Tell the witness that tape recording the interview is in the best interests of all concerned because it eliminates any possibility of investigator error.  If the witness continues to challenge the procedure, the IG investigator should inform the witness that the interview may be canceled if the witness refuses to cooperate and that officials in their chain of command would be notified. 

NOTE:  Do not permit interviewees to use tape recorders during an interview, nor provide them a copy of their statement until the tasking authority closes the investigation.
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 During this phase, the investigator summarizes the salient parts of the interview to ensure continuity and accuracy.  Review your notes with the interviewee to clarify or add information.  Use this opportunity to prompt further recall, ask additional questions, verify critical information, and to allow the other investigator an opportunity to comment or ask questions.   This phase is even more important in the one-interviewer interview.  Ensure you have recorded all important information accurately, especially when you are the sole interviewer.  In the two-person interview, the second investigator usually summarizes from his/her notes and may ask questions.

0404.19 Interview Phase - Closing. 
At the conclusion of the interview:

1) Provide the interviewee an opportunity to discuss information not covered during the interview.  

2) Reassure the interviewee about any concerns raised during the interview;

3) Ask the complainant (not the witnesses or subject) if there is anything more to present or discuss.  You may want to ask:

Is there anything else I should be aware of?

Is there anything else the Inspector General would be interested in?

Is there anyone else that you feel I should talk to?

Do you know of any other information or evidence I should know of or look at?

4) Ask the interviewee how you may contact him/her in the event you need additional information.

5) Thank the interviewee for cooperating and remind him/her not to discuss the case with anyone.

6) At the conclusion of the interview, ask the complainant (not the witness or subject) what results he/she expects from the investigation.

7) Ask the complainant, witnesses, and subject if there is anyone else you should interview, and why.

8) Thank the complainant, witnesses, and subject for cooperating.

9)   Advise the interviewee regarding whistleblower protection.

10) Give the interviewee your name, phone number and address so he/she can contact you to add information.

11) Explain to the interviewee that participants in an IG investigation have no inherent right to know the outcome of an investigation nor to obtain a copy of the IR.  Advise the interviewee that once the investigation has been completed and accepted by the tasking authority, a copy of the Investigative Report (IR) may be requested under the Freedom of Information Act (FOIA).  (See Chapter 7.)
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Follow these suggested questioning techniques during interviews:

1. Ask one question at a time.   Allow time for the witness to completely answer each question before moving to the next.

2. Use Who, What, When, Where, Why, and How questions.   Frame your questions using who, what, when, where, why, and how to develop or explain the facts, to obtain specifics about the incident, and to clarify the issues.

3. Ask questions in a conversational manner.   Avoid using a demeaning or condescending tone to ask questions. 

4. Use terms that are familiar to the interviewee and avoid using acronyms.

5. Keep the questions simple and direct.

6. Use active listening techniques.

7. Observe the interviewee’s body language.

0404.21
Sequence of Questions 

1. Sequence the questions from general to more specific.  

a) General questions elicit a narrative response and encourage the interviewee to talk allowing the interviewer to get the “big picture.”  Refrain from interrupting the interviewee during a narrative response. 

b) A specific question elicits a specific, precise answer.  Use specific questions to extract more detailed information or to clarify information after receiving the answer to a general question.

c) Refrain from using questions that elicit “yes” or “no” until you have asked a number of general and specific questions.  These are often leading questions and should not be used when seeking new information. 

d) Examples of questions sequenced from more general to specific are: 

1)  Tell me about ….
2)  Describe the events… 
3)  When did you…
4)  Who was there…
5)  Where was the…
6)  What time did…
7)  Why were you…
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Use transition questions to connect thoughts.  Start with known information and work toward areas of undisclosed information.  Use information you gathered to frame the next question as a logical continuation of those facts.  Use leading questions to make transitions from one topic to another.  
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1. In some instances, an in-person interview may not be possible or practical (e.g., if the witness is stationed overseas).  Telephone interviews have inherent limitations – the most obvious is that you cannot see the interviewee.  Obtaining information over the telephone is not the optimal method of interviewing, but it is sometimes necessary.  Limit telephone interviews to witnesses who only provide background information, as a follow-up technique after a primary interview has been conducted in-person, and to use a preliminary inquiry technique to determine the extent of someone’s knowledge or to develop leads.

2. Consider the following when conducting a telephone interview:

a. Get call back numbers very early in the event the interviewee is disconnected or hangs up.

b. Note the time-zone difference before contacting the interviewee.

c. Ask a second investigator to listen and take notes.

d. Establish rapport with the interviewee, although it may be difficult on the telephone.

e. Never hurry and summarize frequently.

f. Avoid putting pressure on the interviewee, as she/he may become hostile and hang up.

g. Make an appointment to finish the interview at another time in the event you are unable to complete the interview.

h. Take notes more carefully.

i. Use VTC conferencing, if available, in order to obtain more nonverbal communications.

j. Summarize the interview when you are finished and use a Declaration or a Results of Interview to document the interview.

3. Limitations of a telephone interview:

a. You cannot interpret the interviewee’s facial and non-verbal expressions during a phone interview.

b. You can never be sure with whom you are speaking.
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The telephone interviewer uses many of the same techniques as when conducting a face-to-face interview with a few additions and a slightly different emphasis on others.

1. Avoid using as many open-ended questions since you cannot observe non-verbal responses.

2. Use probing questions to get the interviewee to focus on certain topics and to ascertain underlying reasons for previous comments.

3. Use direct questions to narrow the range of answers and to gather specific information.  For example, “I was wondering….” or “Would you happen to know…?”  Avoid asking open-ended questions that allow for a long narrative response as you may encounter interruptions that may destroy continuity. 
4. Use leading questions to focus the interviewee when he/she is vague or speaking in generalities. 
5. Use question softening techniques such as “I am curious…” or “I was wondering…” or “Would you happened to know…?”
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1. Don’t be in a hurry to end the telephone interview.  You may obtain additional information during small talk or casual conversation.

2. Review investigative notes with the interviewee carefully to ensure agreement about what was said.

3. Make an appointment to talk again if you are unable to obtain all of the information you need.

4. Ask interviewees to provide documents to corroborate or supplement information.

5. Avoid putting pressure on telephone interviewees as they may become hostile and hang up.
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1. Greet the interviewee in an appropriate manner.

2. Establish rapport.

3. Define or state the purpose of the interview

4. Maintain control; don’t let the interviewee interview you.

5. Ask one question at a time.

6. Evaluate each piece of information or allegation on its own merit.

7. Maintain strict impartiality and keep an open mind.

8. Keep your talking to a minimum.

9. Keep the interviewee at ease.

10.  React to disclosures appropriately.

11.  Be non-judgmental.

12.  Limit barriers between you and the interviewee

13.  Don’t let the interviewee interview you.

14.  Avoid arguing with the interviewee.

15.  Listen before taking action.

16.  Take your time.  Don’t hurry.

17.  Be a good listener.

18.  Accept the interviewee’s feelings.

19.  Use appropriate questioning techniques, as described in this chapter.

20.  Use silence, when appropriate to force a response.

21.  Make no promises.

22. Ask questions that develop or explain facts, such as questions that begin with Who, What, When, Where, Why, and How.  Ask questions in a conversational manner.

23. Use transitions to connect thoughts, starting with known information and working toward areas of undisclosed information.  Use leading questions as a technique for making transitions from one topic to another.

24.  Use terms that are familiar to the interviewee and avoid using acronyms.

25.  Ask a general opening question.

26.  Match the interviewee’s verbal pace.

27.  Ask questions in a logical progression based on the sequence of events.

28.  Follow open-ended questions with specific questions

29. Ask what the complainant/interviewee expects or wants to happen as a result of the information he/she provides.

30. Ask exactly what the interviewee means when they use slang to ensure your interpretation is correct.

31.  Take breaks often.

32.  Don’t argue.

33. Ask if there is any other issue or information the IG should know or anything else the interviewee would like to add.

34.  Set up a time for continuation, if necessary.

35.  Extend your appreciation.

36.  Tell interviewees the information will be used “For Official Use Only”.

37.  Explain the Freedom of Information Act (FOIA) and the Privacy Act
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1. When conducting interviews, avoid:

a. Revealing personal prejudices - destroys your objectivity and credibility

b. Hurrying - encourages mistakes and omissions

c. Making assumptions/jumping to conclusions – you may fail to obtain important information and allow false or unverifiable information to be introduced into the investigation

d. Making promises you can’t keep – destroys your credibility and reputation

e. Degrading the interviewee or talking down to him/her - encourages unnecessary emotional barriers and antagonizes the interviewee

f. Placing too much attention on minor or irrelevant issues - impedes the progress of the interview

g. Bluffing – destroys the interviewer’s credibility and may allow the interviewee to take charge of the interview

h. Becoming angry – may result in the interviewee gaining control of the interview, serves as a relief to the interviewee, and distracts from the information gathering process

i. Talking down to the interviewee – antagonizes interviewers and invites them to trip up the investigator

j. Using negatively phrased questions – suggests to the interviewee that “no” is the right answer, i.e., “You wouldn’t do that would you?”

k. Using compound or complex questions – questions asked in rapid succession before the interviewee can respond to the first question can cause confusion and cause information to be missed or overlooked
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1. Admonition of silence

2. Dissemination of results of interview

3. Presence of attorney and/or union representative

4. Use of recorders

5. Interviewee demand for information

6. Emotional outbursts

7. Interruptions
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Common problems you may encounter during the investigation include:

1. Uncooperative commands



2. Refusal to comply

3. Intimidation

4. Requests for other attendees at an interview

5. Losing impartiality

6. Reprisal

7. Requests for advice from interviewees
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On rare occasions, a command may refuse to allow you to interview witnesses or try in other ways to impede the investigation.  If you encounter this situation, contact the senior member of the command.  If you are unable to resolve the problem at the command level, contact your immediate tasking authority for assistance.  

The command should take steps to establish the proper atmosphere for the conduct of an investigation, to include:

- Provide a space for you to work and make witnesses readily available;  

- Make a general announcement that an IG investigation is underway to limit speculation;

- Remind employees of their duty to cooperate with you; and,

- Direct uncooperative interviewees to answer your questions and discipline those who refuse to cooperate unless they have the right to remain silent.

NOTE:  SECNAVINST 4430.47G is the authority requiring cooperation from Navy personnel during an investigation.
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SECNAV policy requires that military personnel and civilian Federal employees answer all questions relating to an investigation.  The exception to this rule is self-incrimination.

If DON personnel refuse to be interviewed or will not answer questions during an interview, request the interviewee’s superior officer or supervisor to issue written instructions requiring him/her to cooperate.  You may want to address this issue before the interview, if you anticipate resistance.

NOTE:  Civilians who are not Federal employees have no legal obligation to answer questions or to be interviewed during an investigation.

0405.3
Witness Intimidation [image: image41.png]top A





You should immediately report suspected tampering or intimidation of interviewees to the witnesses’ commander and to your own chain of command.  If you suspect the commander has intimidated or interfered with interviewees, advise your tasking authority.  Document all incidents of suspected tampering in the case file.
0405.4
Request for Other Attendees at an Interview 
Normally, it is not appropriate to allow an interviewee to have friends or relatives present during an interview.  Discourage interviewees from inviting friends or relatives to take part in the interview as their presence may be distracting and inhibit candor and full disclosure.  

Make exceptions to this rule only if the third party’s presence facilitates communications, e.g., a translator.  

NOTE:  Note the presence of all third parties in your investigative file.

0405.5
Losing Impartiality 
Investigators must avoid the appearance of partiality.  Engaging in social activities with persons involved in the investigation is inappropriate.  If you discover an interviewee is a friend, relative, or long-time colleague, or you cannot remain impartial during the investigation, contact your immediate tasking authority.
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The right of a complainant or witness to communicate with an IG free from fear of reprisal is essential to the success of the IG mission.  Reprisal, or the threat of reprisal, constitutes interference with an official investigation.  If an interviewee tells you he/she has been subjected to or fears reprisal as a result of participation in the investigation, explain the rights available to him/her under the Whistleblower Protection Acts (civilian or military) and notify the command IG.
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Give advice to interviewees only if it pertains to procedural issues or their rights or duties in connection with the investigation.  

For example, you may tell an interviewee that he/she may seek the advice of an attorney prior to the interview.  However, if asked, do not comment on whether it is appropriate to seek legal advice.
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Notify senior management that you have completed the investigation.

	Sample Command Out-Briefing

We have concluded this portion of our inquiry.  We anticipate we will complete our report within 2-3 weeks.

We would like to remind you of the importance of not discussing the case because rumors can damage a person’s reputation.

We want to thank you for your assistance during our visit.




0407
Summary 

· The standard of proof for IG investigations is the preponderance of the credible evidence, which is 41% or greater.


· If the evidence does not tip the scales one way or the other, you should continue the investigation.

· Remember that military personnel and Federal employees are required to answer questions, unless it exposes them to criminal liability.

· Always remain impartial.
· Planning is the key to successful interviewing

· Follow the five phases of interviewing: 

1. Introduction

2. Establishing Rapport

3. Questioning

4. Summarization

5. Closing

· Place interviewees under oath before conducting an interviewee.

· Ask questions that elicit general responses and then get increasingly specific as the need for details becomes greater.

· Ask interviewees who provide important information to sign Sworn Statements or Declarations under 28 U.S.C. 1746.

